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Chapter1 Introduction to Nuclear Export and Import Control

Introduction to Nuclear Export
and Import Control

® Strategic Items

« Goods (materials, facilities, equipment, components), software and technology
that could be diverted for the production, development or use of Weapons of
Mass Destruction (WMD) and their means of delivery (missiles), thereby
threatening international peace and national security.

( Nuclear weapons (Chemncal and Biological weapons)

T

Strategic
items

( Missiles and delivery systems ) Conventional weapons )

“lﬂm—

@ Export Controls

« Agovernment legislation that reviews in advance whether an export item could be
diverted to WMD-related end uses by entity list such as countries of concern or

terrorist organizations, and manages such risks through export licensing and
other measures.

= Export controls are necessary to prevent such actors from acquiring materials,
equipment, components and technology needed to develop or produce WMD.

04




Multilateral Export Control
Regimes

» To prevent the diversion for WMD, the international community has established
guidelines for export controls of strategic items through multilateral treaties for
non-proliferation and UN Security Council resolutions.

» Four multilateral export control regimes established their own control lists and
guidelines which participating states implement through national legislation.

Multilateral Non-Proliferation Treaties Four Multilateral Export
and UN Resolutions Control Regimes

@ Treaty on the Non-Proliferation @ Nuclear Suppliers Group (NSG)

of Nuclear Weapons (NPT) Trigger List items and dual-use items related
Non-Proliferation of nuclear weapons, to nuclear weapons, etc.

nuclear disarmament, and peaceful uses of
nuclear energy @ Australia Group (AG)
Chemical and biological weapons-related

@ Biological Weapons Convention (BWC) items and dual-use items, etc.

Prohibition of the production, development

and use of biclogical weapons ® Missile Technology Control Regime (MTCR)

Missile systems and unmanned aerial vehicle

© Chemical Weapons Convention (CWC) (UAV) systems capable of delivering WMD, etc.

Prohibition of the production, development
and use of chemical weapons ® Wassenaar Arrangement (WA)

Conventional arms and dual-use items, etc.
@ Arms Trade Treaty (ATT)

Establishment of international standards
for regulating trade in conventional arms and
preventing illicit transfers

® UN Security Council Resolution 1540

Obligation of all UN member states to
implement export control of strategic items

« Multilateral controls are essential because WMD programs cannot be advanced by
one state alone; they are often pursued through international trade and
cooperation.




Chapter1 Introduction to Nuclear Export and Import Control

Korea's National Export Control
Framework

« Korea participates in all four regimes, incorporating their control lists and
guidelines into national laws (Foreign Trade Act, Nuclear Safety Act, Defense
Acquisition Act, etc.).

( 4 Multilateral Export Control Regimes )

M M & M

Nuclear Suppliers Australia Group Missile Technology Wassenaar
Group Control Regime Arrangement
by
pg 4.8 states 43 states 35 states 42 states
Korea's
aartit):ipation 1995 year 1996 year 2001 year 1996 year
ear,

«  The export license for the Strategic items are granted by: the Nuclear Safety and
Security Commission (NSSC), the Ministry of Trade, Industry and Energy (MOTIE),
and the Defense Acquisition Program Administration (DAPA). ltem-by-item
jurisdiction is set out in the Public Notice on Trade of Strategic ltems.

«  The NSSC administers export controls for Trigger List items.

{O Ministry of Trade,

{O Nuclear Safety

rQ Defense Acquisition

Competent
Authorities Industry and and Security ProgramAdministration
Energy (MOTIE) Commission (NSSC) (DAPA)
Nuclear Safety Act Defense
Legal Basis Foreign Trade Act e
Foreign Trade Act Acquisition Act
Dual-use Items
- Nuclear ) . - A
Controlled - Missiles / Aerospace Trigger List Military List
Items - Chernical and Items Items
Biological Weapons
- Conventional Arms
Public Notice Public Notice Enforcement
on Trade of on Trade of Decree and Rules

Regulations

Strategic Iltems
(Annex 2, Parts1-9)

Strategic Iltems
(Annex 2, Part10)

of the Defense
Acquisition Act

* Decisions on exports/imports of strategic items to/from North Korea are handled by the Ministry of Unification
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Overview of Korea's Nuclear
Export/Import Controls

® System

. The government reviews in advance and authorizes/approves exports/imports of
Trigger List items, software and technology

® Scope

« There are two categories of nuclear-related items subject to control: (i) Trigger List
items, based on the NSG guideline, and (ii) Internationally regulated items,
pursuant to the Bilateral Nuclear Cooperation Agreements and agreements with
the IAEA. Although the legal bases differ, the specific items covered are largely similar.

® Implement Procedures

+  When exporting or importing nuclear-related items (Trigger List items and
internationally regulated items), the following procedures must be implemented.
For details on each procedure, please refer to Chapter 2.

When Exporting
Trigger List Items
(Goods, Software and Technology)

When

Exporting/Importing
Nuclear Materials (N\M)

If exporting NM
classified asa

strategic item

________ it T Apply for Advance Notification
4 @D  Applyfor Classification € D of International Transfer of NM

(
1 - If not strategic item i

: + License exemptions Ifitisa strategicitem Y —-------= If exporting »
| NM not classified
'
|
|

Check for License Exemption Check for Exemption from NM \ asa strategic

Requirements N Export/Import Approval item
v ! .
If not exempt | + When importing
Check for i ey
f Appl NME (|
Catch-all QED  Apply for Export License P ED %ﬁgal or gf:r%ti";ﬁ?"
License H
Requirement *Obtain governmental assurance from the importing state : If exempt
' 1
| Fulfil Bilateral NCA Obligations 1 Fulfil Bilateral NCA Obligations
: @ (if applicable) : @ (if applicable)
1
i i
1
1 No |
e > Export €---7

€uumr?

If license-exempt goods

Submit Preliminary Report or )
@ Post-Transactiorr}: Reggrt * @: Procedures that must be applied for
through the NEPS system
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Chapter2 Nuclear Export and Import Control System

Trigger List Items

= Trigger List items refer to nuclear material and items such as facilities, equipment,
and materials related to the nuclear fuel cycle, as well as the software and related
technology required for the production or development, use of such items.

Reactor and Internal Nuclear Fuel Steam
Structures Assembly Generator

Source: KEPCO KPS Source: KEPCO NF Source: Doosan Enerbility
(KEPCO Nuclear Fuel)

2=

LReactor Core- reIatedJ L Reactor-grade J LUranlum Ore ConcentrateJ Reactor Design J

Graphite (Uoc/ Yellowcake) Drawings

Source: DEAN CALMA,
Wikimedia Commons

= Trigger List items are stipulated in Annex 2, Part 10 of the Public Notice on Trade of
Strategic Items, and are classified into five categories (OA-OE) as follows.

Category Item Description

Nuclear reactors, reactor vessels, fuel charging and discharging machines,

Systems, .
OA £ uiy et and reactor control rods and equipment, reactor pressure tubes, nuclear fuel
auip cladding, primary coolant pump or circulators, reactor internals, heat
Components

exchangers, neutron detectors, external thermal shields, etc.

Test, Inspection
oB and Production
Equipment

Nuclear fuel fabrication plant, enrichment plant, uranium conversion plant,
heavy water production plant, etc.

Source material (natural uranium, depleted uranium, thorium, etc.), special
ocC Materials fissionable material (plutonium, enriched uranium, etc.), deuterium and
heavy water, nuclear-grade graphite, etc.

Software required for the production, development, or use of controlled

oz Software iterns (0A-0C).

Technology required for the production, development, or use of controlled

OE Technology iterns (OA-OD)
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Classification

® Overview

» Aclassification refers to the process of requesting the Korea Institute of Nuclear
Non-Proliferation and Control (KINAC), the designated authority, to determine
whether an export item falls under the category of Trigger List items.

« Ifitis classified "Trigger List ltems", an export license is required.

@ Classification Procedure

Register Application Application . .
g e s—— ppication , Receipt of Technical

for Classification Reue
M
Supplement Applicatiol Submission . L
Be Documgr?ts B poomisson| + Review of Application
(revision, addition, etc) ¢~~~ ~~-~- and Documents
Request for
Supplementation v @
Classification Review
D » ;
(cross-check) Expert Advice
(if necessary)
v
v
Final Determination:
Controlled / Not
Controlled
v
Confirm Result of v
Determlnat!qn Issuance of Classification
(download certificate ¢ - - ------ Certificate
if necessary) Notification
Application Application form for classification, documents describing performance, purpose and
Documents technical characteristics of the item (e.g., manuals, product catalogues, specifications, etc.)
15 business days

Processing Time : ) .
9 * Supplementation of documents and expert consultation period are not included.

Validity Period 2 years from the date of determination

Application Method Online application via the Nuclear Export/Import Control System (NEPS)
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Export License

® Overview

« Alicensing system administered by the competent government authority prior to
export of the item.

= Ifthe item is classified as "Trigger List Items", NSSC licensing is required for export
(transfer, transit, trans-shipment or brokering).

@ Export Licensing Procedure

Register Application Application

Formand ~~7-""-- ¥ Receipt of Application
Documents
M Request for
- Technical
Submission
Appli Sl:ppleDment = P Review of Application _ _ Review 4 Receipt of Technical
pplication Documents  ________ and Documents . Review
(revision, addition, etc.) Request for l\éot\f\catlon of
! overnment
Supplementation M Assurance M
q Requirement
Receipt of Government (if necessar g
y)
Assurance from L St Rewel\_/'yofec::slixport
Importing Country
Issuance of Export - v M
License | Approve o
Final Determination: Submission . preparation of Review
" Approve / Reject Report
Notification of Export 1 Relect
Denial
Application Export contract, exporter's statement, end-user’s statement, etc.
Documents * Depending on the type of license and item, the required documents may vary.
15 business days
Prooessing Time *Supplementation of documents, technical review, consultation with related ministries, and receipt of
government assurances of the importing country are not included.
Validity Period 1year from the date of issuance
Application Method Online application via the Nuclear Export/import Control System (NEPS)

* Depending on the trade type, a catch-all/brokering/transit/trans-shipment license may apply.




Nuclear Cooperation
Agreements (NCAs)

@

.

.

®

.

.

Overview

Nuclear Cooperation Agreements (NCAs) set forth the obligations that must be
fulfilled when transferring nuclear material and other nuclear-related items
between two countries.

When transferring items subject to the bilateral NCAs, or re-transferring them to
a third country, compliance with the obligations under the agreement is required.
(transfer), transit, trans-shipment or brokering.

Export/Import Obligations

With the United States, Canada, Australia, and the UAE, subsidiary administrative
arrangements have been concluded to stipulate detailed procedures necessary
for the implementation of the agreements.

The items subject to the NCAs are as shown in the table below, and any party
intending to export or import such items must follow the procedures specified
in the administrative arrangements. When these procedures under the
agreements and administrative arrangements are fulfilled, the lengthy process
of receiving a government-to-government assurance from the importing

country, which is normally required at the time of export licensing, can be omitted.
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Advance Notification of International
Transfer of Nuclear Material

® Overview

« Under Korea's Comprehensive Safeguards Agreement (CSA) and Additional
Protocol (AP) with the IAEA, international transfers of nuclear material
must be reported.

«  Exporters/importers must report the relevant details to the Nuclear Safety and
Security Commission (NSSC) within the prescribed period via NEPS.

® Procedure for Advance Notification

_Apply for Advance (Re)apply
Notification of International - -----=---=---- b Application Receipt
Transfer of NM
- v

| \4

\. Request for Supplementation

Review of Application
and Documents

v
Notification

Check Results L Final Approval
- If exporting NM not - If exporting NM
classified asa ! classified asa Y NM>1effective kg
strategic item CTTTTT oo T om ooy strategic item -
- Ifimporting NM Apply for NM Apply for Advance Notification of

Export/Import Classification and NM Transfer to IAEA

Approval Export License

Scope All nuclear materials to be exported or imported
Required P . .
D Documents certifying information on nuclear materials
Details Form, quantity, destination, means of transport, receipt plan, etc.

« Nuclear material 2 1 effective kg : 4 weeks prior to shipment(Export)/unpacking(Import)
Deadlines « Nuclear material <1 effective kg : 2 weeks prior to shipment(Export)/unpacking(Import)
« Any changes after initial report must be reported immediately

Application Method | Online application via the Nuclear Export/Import Control System (NEPS)




Nuclear Material
Export/Import Approval

® Overview

»  When exporting or importing nuclear material, the NSSC approves whether
conditions are met, including fulfilment of international obligations and eligibility
to use the material.

® Approval Procedure

Pty _ _ (Rejapply. » Application Receiptand ___/fmet _ Receipt of Technical
Export/import Review b Review Request
Approval e d
- | | i
1
; 1 If not met | If not met : If met
| 1
i v i v
I Request for :
| Supplementation R = |
R i iEL Ll & equest for +--7 Technical Review
Supplementation
1
1
: E_xpert review
| (if necessary)
v
Notification Submission : .
- Preparation of Review
e & D
Check Results Final Approval R
« Import : All nuclear materials
Scope . . .
« Export : Nuclear materials not classified as strategic items
Required Documents certifying export/import transaction and nuclear material information
Documents
Details 7 business days
Deadlines 1year from the date of issuance
Application Method | Online application via the Nuclear Export/Import Control System (NEPS)

* Application for approval is available after completing the advance notification of international transfer.
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Understanding Technology related
to the Trigger List Items

In case of technologies, not only technical documents,

but technical assistance delivered verbally or
through practical activities is subject to control.

® Overview

« "Technology related to the Trigger List Items" means specific information required
for production or development, use of Trigger List items as set forth in Annex 2,
Section 10 of the Public Notice on Trade of Strategic ltems.

@ Measures of Technology Transfer

« Technology may be transferred in the following three ways

3w = K =
5‘ 7] W, 5. ’ ER

@ Recording media/ @ Telecommunications @ Verbal/hands-on
information processing networks assistance
equipment

® Scope of Transfer

« The scope of technology transfer falls into the following three categories. Both
transfers abroad and transfers from Korean nationals to foreign nationals are

subject to control.
Overseas
€D —H.; ~ED
=
=
S =] o, —
i
b 71 ’3' oY
@ Korean national ) (Foreign national @ Korean national ) (Foreign national
*Including *Including *Including *Including
domestic entity foreign entity domestic entity foreign entity




@ Types of Technology Transfer

The "Guidance on Export Licensing for Technology Transfers Related to Trigger List

[tems" (Annex 13-2) subdivides controlled transfer modes into 14 categories.

requirements.

Transfer through the employment
of foreign nationals

a0

Transfer through visits of foreign
nationals to institutions

(4 A
SfF (@)
4 Y
~ o
Transfer through education, training,
or consultancy

If such transfers are planned, request a prior Classification to determine licensing

N

ST AN TS
’ ° N

Transfer through research activities
or service contracts

Transfer for the purpose of
contract conclusion

R A

Transfer through inspection,
replacement, repair or maintenance
at overseas nuclear facilities
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Government-to-Government
Assurances for Export Licensing

The government-to-government assurance procedure

may take considerable time. Exporters of Trigger List items should
take the required processing time into account.

® Overview

« Export licensing requires an official assurance from the importing government
that the items will be used only for peaceful purposes.

« The request and receipt of such assurances follow the procedures below and may
take a significant amount of time.

Procedure for Receiving Government-
to-Government Assurance(GTGA)

(] (]

fihegh (& (&) @
( expoter ) ( nNssc ) (. MorA ) < mporting >
oo WA

License & (KINAC)

v

Review of GTGA  _ N I;reparatior}o N Review of GTGA
Requirements an RGe_IE‘GuAeSt " Request

v

i Issuance of i Receipt of i Provision of
" Exportlicense € GTGA € GTGA

® Exceptions to Government-to-Government Assurance

» The procedure may be omitted if separate transfer procedures are carried out
under a bilateral NCAs.

« Inaddition, certain conditions allow the omission of assurances when the item to
be exported is "technology."




NEPS: Nuclear Export and Import
Control System

Nuclear Export and imPort control System
"www.neps.go.kr"

All administrative services to implement the national nuclear
export/import control regime are handled in NEPS.

System
Q Exporter/Importer Gmdance s Q KINAC

k

i Request/Inquiry
Consultation
'] v

Request/Inquiry

NSSC

"* Q

One-stop Paperless Real-time notification via
processing processing KakaoTaIk/MMS
.
Systematic and Robust document
standardized security
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Pre-consulting Service for
Export/Import Controls

The first step for a smooth nuclear export process is to receive

'Pre-consulting on Nuclear Export/Import Control'
from the NSSC/KINAC.

® Eligible

»  Domestic entities pursuing nuclear exports/imports,
including nuclear power plants.

® When

» Recommended as early as possible once a project is confirmed.

® Scope of Consulting

Preliminary review

of compliance with
export/import control
requirements

024 Detailed guidance
A tailored for implementing
implementation plan export/import
reflecting project controls
characteristics

® How to Apply

N E PS Submit an application form together

WWW.NePS.go.Kr with project description materials.

* Application form templates are available for download via NEPS.




® Pre-consulting Process

Q Domestic
Exporter/Importer

Receipt &
CED Apply for Pre-consulting ---->» (ED Assignment of Responsible
Staff

v
Preliminary Review

- Review submitted documents and project

- Verify importer/end-user of assurances of
non-proliferation

02, V4
@ Tailored Compliance Plan

- Provide guidance on applicable export
control regulations

- Develop a compliance plan aligned
with the project schedule
'
'
1

v

03,
fAP Detailed Guidance on Implementation

Receipt of Consulting | B Provision of
m Results > m Consulting results

v

« Practical/technical support for regulatory implementation
- Additional consulting available upon request *
* If project conditions change, additional consulting may be required. Please contact the
responsible staff at KINAC. (eg., changes in export items, schedule, country of origin for
imported nuclear material, or addition of an end-user)




Nuclear Safety and Q Korea Institute of Nuclear
Security Commission Nonproliferation and Control



